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Personal Independence Payment: second draft of assessment regulations

November 2011

In May 2011 the Government published its initial proposals for the criteria to be used in the assessment for Personal Independence Payment (PIP). PIP will replace Disability Living Allowance (DLA) from 2013, both for new claimants but also for eligible working age claimants (aged 16 to 64) already in receipt of DLA. 

The Government consulted on its proposals over the summer. Blind and partially sighted volunteers participated in the testing of the initial assessment. The new revised draft of assessment regulations has been prepared to assist Parliament as the Welfare Reform Bill reaches its closing stages. There will be a formal consultation once the Department for Work and Pensions (DWP) has firmer views on the weightings of different "descriptors" within the assessment. We also await more details on the scoring thresholds a claimant needs to meet to determine eligibility for PIP. 

1. RNIB's reaction

The Government has started to listened to blind and partially sighted people and the organisations that represent people with sight loss. 

Blind and partially sighted people face a wide range of barriers to independent living, so we welcome the introduction of descriptors around communication and social engagement. The revised criteria reflect a more sophisticated understanding of the support that blind and partially sighted people and other disabled people need to participate in society. 

However, RNIB remains concerned about the potential effect of cutting the budget. There is still a risk that significant numbers of visually impaired people and other disabled people will be ineligible under Personal Independence Payment. Whilst we believe the revised criteria are an improvement, the key issue of where the eligibility cut off is made is still unclear. We have to suspend final judgement on the criteria until we learn more about how the assessment will be carried out, how the descriptors will be interpreted, and crucially, the thresholds for eligibility. 

2. Key issues for blind and partially sighted people

Additional costs 

· The DWP has rejected the idea of assessing the wider social, economic and environmental costs a claimant faces. 

Aids and adaptations

· We are not convinced the needs of long cane users are fully reflected in the revised criteria. The Government has taken welcome measures to acknowledge the needs of guide dog users. However, someone who uses a white stick or indeed many other aids may still experience the penalising effect of achieving a lower overall assessment score.

· We are concerned to see a reference to aids and adaptations that may "reasonably be used". RNIB is not convinced this will always produce fair outcomes.

Assessments

· The draft regulations explain what constitutes a good reason for failing to attend a consultation in person or by telephone, but this must be fault-proof.  

· We do not believe that seven days is a sufficiently long period of time for communicating with claimants on attendance. When the criteria were tested with individuals this summer, we heard reports of individuals not being contacted via a communication method that is accessible to them, despite it being made very clear to DWP and the assessment agency what this method of contact should be. This must specify a time frame for checking with the claimant whether they were able to access the information they were sent and what stopped them from attending.

Daily living activities

· The draft criteria represent a more considered attempt to address the full range of barriers that visually impaired claimants' experience. We can begin to see how partially sighted claimants might score points under a range of daily living activities. However, we remain uncertain what threshold someone would need to meet to prove eligible for the standard and enhanced rates of the daily living component. 
· As with DLA now, we suspect most people with a visual impairment would only be able to claim the standard (or lower) rate of this component. There is certainly more evidence the DWP takes seriously the need to consider the barriers people face with regard to preparing food and drink, taking nutrition, monitoring a health condition and dressing and undressing.
· As regards planning and buying food and drink, we are unclear why this activity has been removed and at the very least would hope to see the descriptors incorporated into the activity of preparing food and drink.
· RNIB questions why "assistance" has been defined to mean you need a "physical intervention" from another person. Assistance to manage medication or monitor a health condition, to take just one example, ought to include the products or aids an individual needs to safely and reliably take medication, so for example the need to store pills in a pill box. 
· It is pleasing to see a broader definition of activities, which now include engaging socially and making financial decisions. It was important to RNIB and other sensory loss organisations that DWP split the activities on expressive and receptive communication (so the criteria looks at someone's ability to communicate separately from their ability to access written information).
· It's not clear blind and partially sighted claimants would satisfy the criteria to score points under these new activities, but they are a step in the right direction. The assessment begins to look at a wider range of activities key to daily living and social participation.

· It is also a step in the right direction that washing, bathing and grooming are no longer assessed as being only just above a level of personal neglect. However, we still think there could be issues with the limited definition of grooming, which should include shaving and also other aspects of physical appearance.
Mobility activities

· RNIB is pleased the DWP has removed the need for people to plan or follow a journey "only with continual prompting or intermittent assistance". The way "continual" and "intermittent" were originally interpreted did not effectively describe how journeys were undertaken. People living with sight loss may need supervision or assistance but not necessarily throughout or for half the time it takes to complete an activity.
· The DWP has removed the references to simple and complex journeys and replaced these with RNIB's preferred concepts of "familiar" and "unfamiliar" journeys. This provides a more effective basis for assessing whether a visually impaired person has limited or severely limited abilities to carry out mobility activities. Blind and partially sighted people often experience difficulties with planning and following unfamiliar journeys, especially if it involves negotiating hazards or changing modes of transport.
· It is noticeable that the two mobility activities are the only two out of all eleven activities where it is proposed you might automatically score fifteen points, thereby guaranteeing access to the enhanced rate. Although this is still a working draft, the criteria state that if you need a support dog to follow a journey to a familiar destination, then you may score fifteen points. The effect of this, or so it appears, would be to open up the enhanced rate of the mobility component to the vast majority of guide dog users.
Need for support

· The time frame in which a claimant would need to prove limited ability to complete an activity has been revised. There is a focus on individuals who are consistently least able to carry out the activities. The assessment now considers the impact of disability experienced on the ‘majority of days’ (more than 50 per cent) rather than the ‘majority of the time’.

· This is a complex judgement to make especially when a claimant has a fluctuating condition. The regulations and associated guidance will need to be really clear so claimants experience consistent outcomes.
· The definition of "supervision" within the revised criteria is problematic. With DLA, supervision must be "continual" and there is case law about how "continual" is less than "continuous". Continuous means uninterrupted, whereas continual means frequently reoccurring. With the new definition it will be more difficult to show a person needs supervision. 

Visual impairment recognised

· The DWP is keen not to adopt a medical-based approach to assessing eligibility for PIP. The Government wants to find out how an individual's impairment affects them on a case-by-case basis. Nonetheless they have struck a better balance here. The revised set of criteria makes a better attempt to assess the functional impacts of living with sight loss, not just in obvious areas like planning a journey but across many of the activities within the new assessment. We are particularly pleased the criteria make explicit references to "support dogs" and the need for such dogs to help complete journeys.

· We remain concerned, though, that automatic entitlement is not available where a condition such as severe visual impairment or deaf blindness clearly merits the highest mobility rate and is not going to be reversed. Automatic entitlement would remove uncertainty and permit administrative streamlining in these cases.

For more information please contact Policy and Campaigns
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