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Employment and Support Allowance: benefits if you are unable to work 

Important note

On 27 October 2008 Employment and Support Allowance (ESA) replaced Incapacity Benefit and Income Support (on the basis of disability or incapacity for work) for new claimants. 

The ESA rules in this factsheet only apply to people who claimed benefit from 27 October 2008. If your claim began before 27 October 2008 you will be assessed under the old rules that applied to Incapacity Benefit. You should read our factsheet on Incapacity Benefit and Income Support Reassessment if this applies to you. 

The Government is transferring existing Incapacity Benefit and Income Support claimants over to ESA by 2014. These changes began in March 2011. 

Introduction

If you are off sick from work, or unemployed but unable to work because of sight loss, other disability or illness, you may be able to claim:

· Statutory Sick Pay (SSP) or 

· Employment and Support Allowance (ESA).

Statutory Sick Pay

If you are employed but unable to work because of sickness, you might have sick pay arrangements as part of your contract of employment. For example, you may be entitled to full pay or half pay for a specified period. Check with your employer or trade union. 

Even if you do not have any contractual sick pay arrangements, you would normally be entitled to Statutory Sick Pay (SSP) as long as you earn at least £102 a week. In most cases it is a legal requirement that an employer pays SSP. It is paid at a flat rate of £81.60 a week, regardless of your normal wages, for a maximum of 28 weeks. 

If your SSP is not enough for you to live on you may be able to claim some Income Support to top it up. For more information, see our factsheet on Incapacity Benefit and Income Support.

Some people are not entitled to SSP, including self-employed and unemployed people. If you are not sure whether you are entitled to SSP, or if your employer is refusing to pay it, seek advice.  

If you are not entitled to SSP you may be able to claim ESA.  

Employment and Support Allowance

Employment and Support Allowance (ESA) is a single benefit with two elements: contributory ESA and income-related ESA. You may qualify for either or both elements.

To receive ESA you must: 

· have limited capability for work 

· not work (although some limited work is allowed)
· be aged 16 or over and under pensionable age

· not be entitled to SSP, Incapacity Benefit, Income Support, Severe Disablement Allowance or Jobseeker’s Allowance.

More on these later – including additional specific conditions for the two sorts of ESA.
Pensionable age

The state pension age is the age at which you can claim your state retirement pension. Men can claim their retirement pension at 65. From 6 April 2010 until 2020, the Government will gradually raise the state pension age for women from 60 to 65.

Both men and women can claim ESA up to the age at which a woman of that age could claim her state retirement pension. The Department of Work and Pensions (DWP) call this your “pensionable age”. This means that if you were born:

· before 5 April 1955, you can claim ESA up until the age that a woman born on the same day as you can claim her state retirement pension – the later your date of birth, the higher your state pension age will be. To find out your exact pensionable age, call the Pension Service on 0845 606 0265 or visit www.thepensionservice.gov.uk.
· from 6 April 1955 onwards, you can claim ESA up to the age of 65.  

The phases of ESA

When you first claim ESA, there is a 13-week assessment phase during which the DWP assesses your capability for work. Before the end of this phase, you will normally have to attend a medical examination and take part in a work-focused interview with a Jobcentre Plus personal adviser. 

After the assessment phase you will go on to “main phase” ESA, and the DWP will place you in either the work-related activity group or the support group (more on what this means later).

· People in the support group receive a higher rate of benefit than those in the work-related group. If you are terminally ill you would normally be placed in the support group straight away, and will not need to wait 13 weeks.

· If you are placed in the work-related group you will be required to take part in a number of work-focused interviews with a personal adviser. If you do not take part your benefit can be reduced.
Contributory ESA

To get contributory ESA you must have paid sufficient National Insurance Contributions or your limited capability for work began before you were 25 (see below). You claim contributory ESA as an individual and there are no extra amounts if you have a partner or dependent children. You can claim Contributory ESA even if you live with a partner who is working or who has other income or savings. Contributory ESA is taxable.

National Insurance contribution conditions  

You must normally fulfil two national insurance contribution conditions:

· you must have paid sufficient contributions in any one of the three complete tax years before the year in which you claim (for example, if you claim ESA in 2011 your contributions in 2007-8, 2008-9 and 2009-10 will be considered)

· and you must have paid or been credited with contributions in each of the last two complete tax years (for example, if you claim ESA in 2011 your contributions or credits in 2008-9 and 2009-10 will be considered).

If you were entitled to Carer’s Allowance for at least one week in the most recent complete tax year you will pass the first contribution condition, as long as you have paid enough contributions in any complete tax year (it is not restricted to the three tax years before your claim). 

What if I am young and have not been able to pay National Insurance contributions?
You are able to get something called “ESA in youth” – a special sort of contributory ESA – without satisfying the normal National Insurance contribution conditions if:
· you are aged 16–19 and have had a limited capability for work for at least 28 weeks. These 28 weeks can be before your sixteenth birthday. 
· or you are aged 20–24 and were on a course of full-time education or vocational or work-based training at least three months before your twentieth birthday 
· and which ended in one of the last 2 complete tax years before your claim for ESA 
· and you have had a limited capability for work for at least 28 weeks.

If you are able to get a medical certificate backdated for six months ESA can be paid straight away. 
If you are aged 16–18 you cannot claim contributory ESA if you are in full-time education of 21 or more hours a week, but you may be able to claim income-related ESA instead. There is no restriction on claiming ESA while in education once you are 19 or over. 

Amount of contributory ESA

Contributory ESA is paid at a flat rate of £67.50 a week (for people 25 or over) during the assessment phase. During the main phase you will receive an extra £26.75 a week if you are in the work related group or an extra £32.35 if you are in the support group.

If you are aged under 25, contributory ESA is paid at a basic rate of £53.45 a week during the assessment phase. Once you enter the main phase you will receive the full rate of ESA.

Income-related ESA 

You may claim income-related ESA on its own if you are not entitled to contributory ESA, or you may be entitled to it as a top-up to your contributory ESA. If you are living with a partner their circumstances will be taken into account when assessing your income-related ESA.  

To get income-related ESA you must:

· be habitually resident and have a “right to reside” in the UK (seek further advice before claiming if you are from a country within the European Economic Area)  

· have no more than £16,000 in capital (savings for example) – if you live with a partner your capital will be assessed together. The first £6,000 of capital is ignored. Capital between £6,000 and £16,000 will affect the amount of benefit you are paid  

· normally not work 16 or more hours a week. If you are living with a partner, your partner must not work 24 or more hours a week

· have a low income. If you have a partner, your partner’s income is taken into account.

How low does my income have to be to qualify?

Your income must be lower than your “applicable amount” – the amount that the Government thinks someone in your circumstances needs to live on. The applicable amount is made up of a basic allowance and extra amounts, called premiums, that you may qualify for. 

Some types of income are not counted (such as Disability Living Allowance) but most other sources of income (other benefits, pension payments) will be taken into account in full and will reduce the amount of income-related ESA you are entitled to. If you have earnings from permitted work, the first £20 a week of your earnings will be ignored. In some circumstances up to £95 can be disregarded (see permitted work below). 
Amount of income-related ESA

The basic rate of income-related ESA is £67.50 a week for a single person and £105.95 for a couple. After the assessment phase you will also receive either £26.75 or £32.35 depending on which group you are in. You will also receive any relevant premiums (see below). 

If you are aged under 25, income-related ESA is paid at a basic rate of £53.45 a week during the assessment phase. Once you enter the main phase you will receive the full rate of ESA.

Income-related ESA premiums and their weekly amounts
Enhanced disability premium


· Single person: £14.05

· Couple: £20.25


Paid either when the ESA claimant is placed in the support group or the claimant or their partner receive DLA highest rate care component.

Severe disability premium

· Single person or couple (one qualifies): £55.30

· Couple (both qualify): £110.60

Paid when a claimant or the claimant’s partner (or both):

· receives DLA middle or higher rate care component or Attendance Allowance
· and has no adult non-dependants living with them (or any non-dependant adults living with them are registered blind or receive DLA middle or high care)
· and no one is paid Carers Allowance for looking after the claimant or the claimant’s partner.

Carer premium 

For each partner who qualifies: £31.00

Paid when either the client or their partner or both get, or have underlying entitlement to, Carer’s Allowance.

Housing costs

If you have a mortgage you may get an extra amount included in your applicable amount towards the interest on your mortgage or loan. However there is usually a waiting time of 13 weeks before the interest can start to be paid. Interest is not usually paid on the amount of any loans over £200,000.

Some other charges that are payable as a condition of your occupancy, such as service charges and ground rent, can also be included in your housing costs. 

We recommend that you contact your mortgage lender as soon as possible to tell them you are on ESA and to agree suitable repayments.

If you are a tenant and pay rent you may be entitled to Housing Benefit (see below) – even if your income is too high for income-related ESA.

How to claim ESA 

You will normally have to start a claim over the phone. Contact Jobcentre Plus on 0800 055 6688. 

Your claim for ESA can be backdated for up to three months, as long as you would have qualified from that date. You will normally have to supply a backdated medical certificate to support a backdated claim. If you want to get a claim for ESA in youth backdated for three months, you will have to supply medical evidence that is backdated for nine months. 

The medical test for ESA: the Work Capability Assessment 

The medical test for ESA is called the Work Capability Assessment (WCA). It is in two parts.

1. The limited capability for work assessment.

2. The limited capability for work-related activity assessment.

The first stage of the assessment will be when the DWP send you a form called an ESA50 to fill in. This asks about your disabilities and about the sort of activities that you find difficult. You have four weeks to complete and return the ESA50. If the DWP do not receive the completed form within four weeks they will send you another copy of the form and ask you to return it within two weeks. If they still have not received a completed ESA50 after this time. the DWP can decide that you do not have limited capability for work and your ESA will stop. You can appeal against this decision, but you will need to show “good cause” why you were unable to return the form in time. 

When DWP Medical Services receive your ESA50 they will decide whether you need to attend a face to face medical examination. The examination will be carried out at by a Health Care Professional (HCP) at a Medical Services examination centre, who may be a doctor, a nurse or some other suitably qualified person. You will probably be asked to attend a medical examination even if, for example, you have no sight at all and are likely to pass the limited capability for work test to be entitled to ESA. This is because other aspects of the WCA such as the work-related activity assessment will still have to be carried out. 

It would be a good idea to take a copy of your registration document (CVI or BD8) with you to this medical examination. 

1. The Limited Capability for Work Assessment 

The Limited Capability for Work Assessment (LCW) is the test that determines whether you are entitled to ESA. If you do not pass this test you will not receive any further ESA (unless you make an appeal). You will have to claim another benefit such as Jobseeker’s Allowance instead. 

The LCW test was changed from 28 March 2011. The old test included a “vision” section that assessed the level of your sight loss. The new test has removed this “vision” assessment and replaced it with a set of tests designed to assess your ability to get around out of doors independently and communicate with other people.

The LCW looks at specified activities, for both physical and mental health, such as communication, navigation and mobilising. For each activity, there are a series of statements called “descriptors” describing the difficulties that you may have in that activity. You score points for each descriptor that applies to you and points scored in each activity are added together. You need to score 15 points to pass the test and receive ESA, and you may be able to score 15 points from just one activity.  

Activities in the Limited Capability for Work Assessment
The two activities that are most likely to apply to you if you have a sight loss are “understanding communication” and “navigation and maintaining safety”. If you have other disabilities as well, you may also score points for other activities.

For both of the activities below you will score the 15 points you need to receive ESA if either of the first two descriptors apply. If only the third descriptor applies you would not pass the test on that activity alone. However if you were to score six points from the “understanding communication” activity and nine from the “navigation” activity, you would score 15 points in total and be entitled to ESA. 

The “understanding communication” activity

The full description for this is “Understanding communication by both verbal means (such as hearing or lip reading) and non-verbal means (such as reading 16-point print) using any aid it is reasonable to expect them to use; unaided by another person”.

	Understanding communication descriptor
	Points
	Pass on own?

	Cannot understand a simple message due to sensory impairment, such as the location of a fire escape 
	15
	Yes

	Has significant difficulty understanding a simple message from a stranger due to sensory impairment.
	15
	Yes

	Has some difficulty understanding a simple message from a stranger due to sensory impairment
	 6
	No


This activity assesses both sight loss and hearing loss, so that if you have difficulty in understanding a message written in 16-point text you should score points even if you do not have any problems with hearing. It is a test of your ability to read a “simple message”, not sustained reading over a long period. If you can successfully read 16-point text with a hand-held magnifier you may score fewer points, but you should explain why it may not be “reasonable” to use a magnifier in certain circumstances. You should also explain any difficulties you have due to poor contrast, distortion or flashes of light.

NB The section about this activity in the ESA50 form, under the title “other people communicating with you”, merely asks whether you can understand other people without any difficulty and does not specifically ask about reading 16-point text. Make sure on the ESA50 form you explain any difficulties you have with reading 16-point text. 

If you have problems reading 16-point text and you are not awarded any points under this descriptor at a medical examination please contact us.
The “navigation and maintaining safety” activity
The full description for this is “Navigation and maintaining safety, using a guide dog or other aid if normally used”. 

	Navigation descriptor
	Points
	Pass on own?

	Unable to navigate around familiar surroundings, without being accompanied by another person, due to sensory impairment 
	15
	Yes

	Cannot safely complete a potentially hazardous task such as crossing the road, without being accompanied by another person, due to sensory impairment
	15
	Yes

	Unable to navigate around unfamiliar surroundings, without being accompanied by another person, due to sensory impairment 
	 9
	No


If you are entitled to Disability Living Allowance mobility component you would be likely to meet at least the “unable to navigate in unfamiliar places without being accompanied” descriptor.  
On the ESA50 form and at a medical examination, you should explain to the assessor the sort of practical problems you would have travelling independently and crossing the road in an unfamiliar area, such as finding a crossing and checking that it has audio or other indication of when to cross.
See Appendix 1 at the end of this factsheet for more information on whether the mental, cognitive or intellectual activities can be taken into account as a result of sight loss. 

2. The Limited Capability for Work-related Activity Assessment 

After the DWP has assessed you as having a limited capability for work, they will carry out a Limited Capability for Work-related Activity Assessment. This determines whether they place you in the support group or the work-related activity group.
People with the most severe disabilities will not be required to carry out work-related activities and the DWP will place them in the support group if any of the descriptors from this assessment apply to them.

None of the descriptors for this assessment relate to sight loss, so if you have sight loss and no other disabilities you would normally be placed in the work-related group. 
· If you have combined sight loss and severe hearing loss you may be placed in the support group.
· If you have another disability you may want to check if you meet any of the descriptors for this assessment. Please contact us for further advice.

Your obligations if you are placed in the work-related activity group
If you are placed in the work-related group of ESA you will have to attend a number of work-focused interviews with a Pathways to Work adviser. The interviews are intended to explore your options for returning to work and the barriers that you might face in employment. You will be required to discuss and devise an action plan of activities with your personal adviser.

If the DWP consider that you have failed to take part in interviews with your personal adviser you can be sanctioned and your benefit reduced. 

Revisions and appeals 

You can request a revision or an appeal if you disagree with a decision about your ESA. For advice about applying for a revision or an appeal please contact us on 0303 123 9999.

Permitted work

Normally if you do any work you will be not be entitled to ESA. However permitted work is work that you are allowed to do while still claiming ESA. 

Permitted work lower limit

You can work for any number of hours, without any limit to the period for which you can do this work, as long as your earnings in any week are no more than £20.

Permitted work higher limit

You can work for less than 16 hours a week as long as you earn no more than £95 a week. You can do this work for a maximum of 52 weeks. However if you are in the support group there is no 52 week time limit and you can do permitted work indefinitely. 

Supported permitted work

This is work that is supervised by a person employed by a public or local authority or voluntary organisation that provides or finds work for people with disabilities – including work in a sheltered workshop. You can work as many hours a week as you like for as long as you like but cannot earn more than £95 a week.

Voluntary work

You can volunteer for any number of hours a week. You can receive payment for reasonable expenses you actually incur without it affecting any income-based benefits you claim.

For both permitted work and voluntary work you should inform the Jobcentre Plus office that pays your benefit that you are doing the work.

Reclaiming ESA – linking rules

If you come off ESA to try out a job or training you may be able to reclaim ESA under special “linking rules”. These allow you to receive ESA without any waiting period and at the same rate and on the same terms as before, and you do not have to repeat the 13-week assessment phase.  

12-week linking rule

If you are off sick or leave a job within 12 weeks of a previous ESA award you will go back onto your ESA at the same rate and terms as before. 

Two-year linking rule

If you received ESA for over 13 weeks then came off ESA to begin work or training there is a two-year linking rule. If that work or training stops for any reason within two years you can reclaim ESA at the same rate and on the same terms as before.

Am I better off claiming Jobseeker’s Allowance instead?
If you are registered blind or receive any rate of Disability Living Allowance and would be eligible for income-related ESA, you may want to consider claiming income-based Jobseeker’s Allowance (JSA) instead. 

ESA is paid at a higher rate than basic JSA after the 13-week assessment period (see below), but if you are registered blind, or getting Disability Living Allowance, your income-based JSA will include a disability premium, and so be paid at a slightly higher rate than ESA. 

Comparison of ESA and JSA

· If you are a single person in the work-related group your ESA would be £94.25 a week in the main phase (after 13 weeks). JSA with the disability premium would be £96.35 a week from the start of your claim. 

· If you are in the work-related group and you have a partner, your income-related ESA would be £132.70 a week after 13 weeks. If you claimed JSA with the disability premium you would receive £147.05 a week from the start of your claim. 

· Contribution-based JSA lasts for only six months; income-related ESA (and income-based JSA) can last indefinitely.

· If you have a mortgage, JSA only helps with the interest for a maximum period of two years. If you claim ESA there is no time limit on payments of mortgage interest. 

· To claim ESA you have to pass the medical tests as described above. If you are placed in the work-related group you will have to attend work focussed interviews and agree an action plan.

· To claim JSA you have to sign on every two weeks and be accepted as “available for and actively seeking employment”. You must draw up a jobseekers’ agreement with a personal adviser at the start of your claim. This lists the type of work you are going to look for, the hours you could do and the actions you will be expected to take to look for work and improve your job prospects. You can restrict your availability for work to what would be reasonable given your disability.  

Other things to consider

· If you live with a partner who is entitled to Incapacity Benefit or Severe Disablement Allowance, or is a carer, you may be better off if your partner claims Income Support rather than you claiming ESA. 

· If you or your partner are aged 60 or over you may be better off claiming Pension Credit (an income-based benefit) as an alternative to ESA. 

If any of these circumstances apply to you seek further advice.

Other benefits

Housing Benefit and Council Tax Benefit

If you, and your partner have no more than £16,000 savings or capital, and your income is fairly low, you may be able to get help with your rent or Council Tax or both. You should apply to your local council. 

If you receive income-related ESA you will normally be “passported” through to maximum Housing Benefit and Council Tax Benefit, but you still normally need to contact your local authority and let them know that you want to claim these benefits.  

Disability Living Allowance 

Disability Living Allowance (DLA) is for people under 65 who could do with some help to look after themselves or need guidance when walking outdoors in unfamiliar places.  

DLA is not means tested so it does not matter if you have other income or savings. It can be paid on top of, and may lead to entitlement or increases to, the benefits described in this factsheet (Housing Benefit for example). If you have a serious sight problem it is worth claiming DLA as you could receive up to £68.85 a week.

Further information

If you experience difficulties claiming any of the benefits mentioned in this factsheet, disagree with a decision or want further information, please contact us for further assistance.

RNIB Helpline

RNIB Helpline is your direct line to the support, advice and products you need to remain independent. We’ll help you to find out what’s available in your area and beyond, both from RNIB and other organisations including Action for Blind People. 

Whether you want to know more about your eye condition, buy a product from our shop, join our library, find out about possible benefit entitlements, be put in touch with a trained counsellor, or make a general enquiry about living with sight loss, we’re only a call away. 

Telephone: 0303 123 9999

Email: helpline@rnib.org.uk

Opening hours: Monday to Friday 8.45am to 5.30pm. Standard rate call charges apply.

The factsheet gives general guidance only and is not an authoritative statement of the law. 

Appendix 1: Other activities to consider for the limited capability for work assessment

If you are refused ESA because you have not scored 15 points under the physical descriptors mentioned above there are other activities to consider in the mental, cognitive and intellectual functions area of the test.

Although the official guidance is that people with sight problems should not be assessed for these, it may be possible to argue at an appeal that the “awareness of hazard” and “getting about” descriptors should be considered because the effects of sight loss may be considered as equivalent to the effects of a cognitive impairment. 

If you consider doing this, we strongly advise you to contact us for advice.

	Reduced awareness of everyday hazards descriptor
	Points
	Pass on own?

	Reduced awareness of everyday hazards leads to a significant risk of:

· injury to self or others

· or damage to property or possessions

such that they require supervision for the majority of the time to maintain safety
	15
	Yes

	Reduced awareness of everyday hazards leads to a significant risk of: 

· injury to self or others

· or damage to property or possessions

such that they frequently require supervision to maintain safety.
	9
	No

	Reduced awareness of everyday hazards leads to a significant risk of:

· injury to self or others

· or damage to property or possessions

such that they occasionally require supervision to maintain safety.
	6
	No


	“Getting about” descriptor
	Points
	Pass on own?

	Cannot get to any specified place with which the claimant is familiar.
	15
	Yes

	Is unable to get to a specified place with which the claimant is familiar, without being accompanied by another person.
	9
	No

	Is unable to get to a specified place with which the claimant is unfamiliar without being accompanied by another person.
	6
	No
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