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Complaining to social services

You may be involved in a community care assessment or already receiving help through your local council’s social services department or their agents, in order to live more independently. But if you are unhappy with any of the services provided, or are not getting the services you think you need, you have the right to complain. 

Reasons for complaining

You can complain about any aspect of services arranged for you, or decisions made about your needs for services, for instance:

· you are waiting too long for an assessment of your needs

· you are waiting too long for services to begin

· you disagree with the result of your assessment

· the council has not taken account of your sight problems when deciding whether you qualify for a service

· you feel your needs are not being met

· there are problems with the standard of services arranged for you

· your services are being reduced or withdrawn.

You may feel reluctant to complain, but your comments could help the council to improve its services, as well as improving your own situation.

Finding out who to contact

Your council should have a complaints manager whose job it is to ensure complaints are dealt with as quickly and effectively as possible.

Ask your council for information about the complaints procedure. Details should be available in a leaflet or other formats, and on the council’s website.
In England, there is now a simple unified health and social care complaints system, but in Wales they are still separate. In either country the social services complaints manager should talk to you about any overlap with health and resolve who will take the lead in dealing with the complaint.

The systems for making complaints are similar in all the countries, but may differ in certain respects. In any case, your council should advise you about the correct way to make your complaint. In Scotland you should contact your social work department or in Northern Ireland your Health and Social Services Trust. Timescales quoted in this factsheet are for England.

If your complaint is about services from an agency or a day centre which you pay for privately it will not be handled by the local council, and you should talk to the service provider. New legislation is going through parliament that will mean people funding their own care in England will be able to complain to the Local Government Ombudsman.
Suspending decisions to change a service

In England, if your complaint is about your council changing the service they provide to you, it is good practice for them to suspend those changes until they have investigated your complaint. The Welsh guidance says that decisions should be suspended unless there is a good reason not to. 

Access to your files

You have the right to access to your social work files. If this would help you in preparing your complaint, you must apply in writing. The council can charge up to £10, and has 40 days to comply after receiving your fee. Any request to access your file should be made as soon as possible.

The council’s complaints procedure

Each council must have a complaints procedure and must provide information, in a suitable format, about whom to contact and how long the procedure should take. New regulations were introduced in England on 1 April 2009 that have changed the nature of the complaints procedure to aid local authorities to find resolutions to complaints rather then just responding to the issues.

The local authority must ensure that the entire complaints procedure is accessible, in compliance with the Equality Act 2010’s duty to make reasonable adjustments. This includes providing information in accessible formats such as large print, braille or email.  
Timescales

Usually you must make your complaint to the council within 12 months of the problem occurring. Alternatively, 12 months from when the problem came to your attention.

You can only make a complaint outside the 12 months if you had good reason for not making the complaint earlier and it is still possible to investigate the complaint. 

Informal, problem solving stage

Very often you can solve the problem by talking with the person who is responsible for providing the service. 

As of 1 April 2009, if you complain to your council over the phone and they resolve the matter to your satisfaction no later than the next working day, the council does not have to treat the matter as a complaint.

If the council do not deal with it to your satisfaction, they must treat the matter as a formal complaint.
Formal complaints

Your complaint should state what you think the council has done wrong, how this has affected you, and what you think they should do to put matters right.

Ask the Complaints Manager for advice if you need help putting your complaint in writing. If you need support from an advocate to make your complaint, the council should help you to find an independent advocate. 

We may be able to give you details of local advocacy agencies, and in some cases help with writing a submission in support of your complaint. Call our Helpline on 0303 123 9999 for more details.

Once you submit your complaint, the council must acknowledge the complaint no later than three working days after the day they received it.

This acknowledgement can be made orally or in writing. At this time the council must offer to discuss with you how to handle the complaint and when they will send a written response to you indicating the outcome.

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                               The council may offer to meet with you face-to-face or have a telephone meeting, or investigate the issue to try to resolve it. The council has flexibility in how it investigates the complaint, so long as it is designed to try to resolve the matter as quickly and efficiently as possible. 

The council will appoint someone to look into your complaint. This may be a Manager, an independent investigator or other suitable individual to look at the complaint. It should not be anyone who has already been involved in your case. The council should keep in regular contact with you regarding your complaint and timescales involved. 

The council should resolve your complaint within six months of receiving it. If they do not, the council should inform you when a response with the decision will be received.

The decision will be by letter from a senior council officer and must include a report explaining how your case has been investigated, what conclusions the council has reached and any action they are taking as a result of the complaint.

Taking your complaint further

If you are still not satisfied with the response to your complaint then the matter can be taken straight to the Ombudsman. The Ombudsman can only consider cases after the Local Authority complaint has been investigated, unless there are exceptional circumstances – for instance, an unreasonably long delay (over six months) in responding to your complaint.

Local Government Ombudsman (LGO) in England

The council should advise you of your right to take your complaint to the Ombudsman if you are not happy with the response to the complaint. You should do this within 12 months of making your formal complaint to the council. 

The LGO must ensure that the entire complaints procedure is accessible, in compliance with the Equality Act 2010’s duty to make reasonable adjustments. This includes providing information in accessible formats such as large print, braille or email.  
From 1 October 2010, if you complained to a private care provider and you are not happy with response you received, you can now ask the LGO to consider such complaints.

Contacting the LGO

· Call their Advice Team on 0300 061 0614.

· Email advice@lgo.org.uk.

· Text “call back” to 0762 480 4299. 

· Write to PO Box 4771, Coventry CV4 0EH.

· Fill out the online complaints form on www.lgo.org.uk.

Public Services Ombudsman for Wales

Public Services Ombudsman for Wales
1 Ffordd yr hen Gae
Pencoed
CF35 5LJ

For information and advice, call 01656 641 150 or go to the website www.ombudsman-wales.org.uk.

Scottish Public Services Ombudsman (SPSO)

SPSO

Freepost EH641 

Edinburgh 

EH3 0BR 

For information and advice, call 0800 377 7330, email ask@spso.org.uk or go to the website www.spso.org.uk.

Northern Ireland Ombudsman

The Ombudsman
Freepost BEL 1478
Belfast
BT1 6BR

For information and advice, call 0800 34 34 24, email ombudsman@ni-ombudsman.org.uk or go to the website www.ni-ombudsman.org.uk.

If you are taking your complaint to the Ombudsman, it is helpful to provide as much factual information as possible under each of the headings on the form. You can also send documents to support your case. If your complaint is complicated, or covers a long period of time, a chronology is often useful.

Legal advice

Other remedies may be available to you. Judicial review, for example, may be possible if the council has acted illegally, irrationally or has not followed proper procedures. But you must apply within three months of the issue or event you want to complain about. 

You should get expert advice, to ensure you are taking the correct action. You might want to do this early on, when you are first thinking about making a formal complaint.

You can find out about local legal services by contacting Community Legal Service Direct, on 0845 345 4 345 or their website www.clsdirect.org.uk.

Further information

· This factsheet is available in braille, large print, on CD or via email. 

· The factsheet is not an authoritative statement of the law and is for general guidance only.

RNIB Helpline

RNIB Helpline is your direct line to the support, advice and products you need to remain independent. We’ll help you to find out what’s available in your area and beyond, both from RNIB and other organisations including Action for Blind People. 

Whether you want to know more about your eye condition, buy a product from our shop, join our library, find out about possible benefit entitlements, be put in touch with a trained counsellor, or make a general enquiry about living with sight loss, we’re only a call away. 

RNIB Helpline

Telephone: 0303 123 9999

Email: helpline@rnib.org.uk
We are ready to answer your call Monday to Friday 8.45am to 5.30pm. Outside these times leave us a message and we’ll get back to you as soon as possible.
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