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RNIB supporting blind and partially sighted people

Factsheet


DDA Factsheet 7: Private clubs

This factsheet forms part of a set of RNIB DDA factsheets, all of which are available in alternative formats. The legal provisions referred to apply to England, Wales and Scotland. There are separate but similar provisions in Northern Ireland relating to private clubs, and so this factsheet will also be useful for people in Northern Ireland.

Many clubs also employ people and will need to consult Factsheet 4 on employment and recruitment. 

In December 2005 and December 2006, the DDA was amended so that it now covers not only access to goods, facilities and services (GFS), but also public authority functions and private clubs. This factsheet deals with private clubs. Although there are differences in wording between the provisions relating to goods, facilities and services and those relating to private clubs; the Government’s intention – and this is demonstrated in the DRC code of practice – is that the same principles apply to those new areas of the DDA as to goods, facilities and services. 

So there is a duty to make adjustments in advance of disabled people accessing the club for example. The differences in wording are merely intended to reflect the slightly different nature of the new areas covered.

Reference should be made to factsheet 6 on reasonable adjustments for more details about how the reasonable adjustment provisions apply.

Some of the most important new rights under the Disability Discrimination Act (DDA) will apply to all blind and partially sighted people, not just those of working age.  This is perhaps the most complicated area of the Act and the Code of Practice Rights of Access: Services to the public, public authority functions, private clubs and premises provides a detailed explanation of how the Act should apply in practice. The Code (available to purchase from the Stationery Office or to download from the Equality & Human Rights Commission (formerly Disability Rights Commission) website,  www.equalityhumanrights.com ) is not the law itself, but it has to be taken into account by the courts where relevant.

Private clubs

Who has obligations under the Act - Definition of a private club?

The ‘private club’ provisions of the Disability Discrimination Act apply to any association of people, if:

· it has 25 or more members

· it has a constitution (which does not need to be in writing) about how people become members, and admissions are carried out in such a way that the members do not constitute a section of the public 

· it is not a trade organisation (such as a trade union)

· it does not matter whether the club’s activities are carried out for profit, nor whether the club is corporate or unincorporated 

Some services use the term club to describe their activities. This does not mean they fall within the provisions of the Act relating to private clubs. For example, health clubs or fitness clubs providing a service to the public remain covered by the provisions of the Act relating to goods, facilities and services.

Rights in relation to private clubs

The Act makes it unlawful for a private club to discriminate against a disabled person, who is a potential member of the club:

· In the terms of membership; or

· By refusing or deliberately ignoring his or her application for membership

The Act also makes it unlawful for a private club to discriminate against a disabled member or associate: 

· In the way in which it gives him or her access to a benefit, facility or service

· By refusing or deliberately omitting to give him or her access to a benefit, facility or service

· In the case of a member, by depriving him or her of membership or by varying the terms on which he or she is a member

· In the case of an associate member, by depriving him or her of their rights as an associate or by varying those rights; or

· In the case of a member or associate, by subjecting him or her to any other detriment

The Act also provides certain protection for disabled people who are guests or potential guests of a private club.

In addition, it is unlawful for a private club not to make certain reasonable adjustments in circumstances in which the effect of that failure is to make it:

· impossible or unreasonably difficult for a disabled person who is a member, associate or guest to make use of the club and/or its facilities and benefits

Discrimination

Discrimination means:

· treating a disabled person less favourably, for a reason relating to his disability without justification; 

· and/or failing to comply with the duty to make reasonable adjustments, in circumstances in circumstances in which the failure makes it impossible or unreasonably difficult for the disabled person to access or retain membership, retain associate rights, or access club benefits. 

Less favourable treatment

This means that a private club cannot treat you differently because of your disability in any aspect of membership. For example, you can’t be refused membership because you have a guide dog, or because a club thinks that it can’t accommodate you because of your disability.

Reasonable adjustments

The duty to make reasonable adjustments is similar to the duty to make adjustments contained in the goods facilities and services provisions. There is different wording, though, to reflect the different nature of public authority functions.

As with goods, facilities and services, there are three broad types of 'reasonable adjustments' which public authorities have to consider:

1. Changes to practices policies and procedures

For example: 

· Altering a policy of requiring identification for membership to be in the form of a driving licence

2. Provision of auxiliary aids and services

For example:

· Providing staff guidance around club premises for new visually impaired club members.

· Providing membership application forms and information about the club in accessible formats.

3. Physical features of clubs

Addressing barriers to access caused by physical features by:

· Removing the physical feature.

· Altering it so that the club or a benefit or facility is no longer is inaccessible.

· Providing a reasonable means of avoiding a feature (for example, providing a ramp to avoid a flight of stairs).

· Providing a reasonable alternative means of service.

Note that there is no obligation to alter or remove physical features where the club meets in the home of a member or associate, although they will need to consider other adjustments (e.g. meeting somewhere else which is accessible).

Justification

Less favourable treatment or a failure to make reasonable adjustments will not amount to discrimination if it can be justified under the Act. 

For it to be justified, the club must have had a genuine belief that one of the following grounds of justification applied to their situation; and it has to be reasonable for them to hold that belief. Clubs should consider whether any reasonable adjustments could remove the potential justification before relying on it.

Health and safety

The club will have to prove that:

· They genuinely believed that there was a health and safety risk endangering the disabled person or others, and that the discriminatory treatment was necessary because of this.

· The belief was 'reasonable' 

· The risk could not be overcome by the ’reasonable adjustments‘ which club will have to consider making (see above) - such as providing assistance. 

· Each situation should be viewed individually and blanket bans on all disabled people on grounds of health and safety should be a thing of the past.

Inability to give informed consent or to enter into an enforceable agreement. 

· This condition will only apply when a disabled person is clearly unable to understand a complicated transaction. 

· It will be unlawful to discriminate on these grounds at all if the disabled person operates with the assistance of an advocate. 

· These circumstances are most likely to affect people with learning difficulties.

To enable the club to provide membership or benefits, facilities or services to the disabled person or other members, associates or guests

A private club can justify certain less favourable treatment of a disabled person if the treatment is necessary to be able to give members, associates or guests of the club or the disabled person access to a benefit, facility or service.

A private club is otherwise unable to provide access to a benefit, facility or service

A private club can justify certain less favourable treatment of a disabled person if the treatment is necessary because the private club would otherwise be unable to give members, associates or guests of the association access to a benefit, facility or service.

Greater cost

A private club can justify charging a disabled person more than others where the club’s facilities and services are tailor-made to the disabled person.

This justification – which varies depending upon what type of treatment is being complained of – cannot be used where the cost arises from the duty to make reasonable adjustments.

Cost and terms of membership

A private club can justify offering membership on different terms where the difference between the terms on which membership is offered to the disabled person and those on which it is offered to other persons reflect the greater cost to the club of giving the disabled person access to a benefit, facility or service.

Cost and access to benefits 

A private club can also justify less favourable treatment in relation to access by a disabled member or guest to benefits, facilities or services of the club, or in relation to variation of terms of membership or rights of associates where the difference between the association’s treatment of the disabled person and its treatment of others reflects the greater cost to the club of giving the disabled person access to a benefit, facility or service.

Cost and the invitation of guests

A private club can justify less favourable treatment in relation to the terms on which a disabled person is invited, or a member or associate is permitted to invite him or her, to be a guest of the club where these terms reflect the greater cost to the association of giving the disabled person access to a benefit, facility or service.

If discrimination occurs

· If you need further advice on this, you can contact disability organisations, Citizens Advice Bureaux or law centres.

· Ultimately, disabled people can take claims forward to county courts (sheriff courts in Scotland).  In England, Wales and N. Ireland most cases will be heard in the Small Claims Court. 

· Claims must be brought within six months of the act of discrimination.

· If the case is proven, then the court can compensate for financial loss and/or hurt feelings, award a declaration of discrimination and make an order which requires the service provider not to discriminate (an injunction).

· The EHRC operates a conciliation service which may be able to mediate between a disabled person and the service provider.

Please note that on 28 September 2007 the Disability Rights Commission closed. However, their website is still available but will be no longer updated.

On 1 October 2007 The Equality and Human Rights Commission  [EHRC] replaced the three former equality commissions: the Commission for Racial Equality (CRE), the Disability Rights Commission (DRC) and the Equal Opportunities Commission (EOC). The Equality and Human Rights Commission is a non-departmental public body (NDPB) established under the Equality Act 2006 – accountable for its public funds, but independent of government. The new commission is working to eliminate discrimination, reduce inequality, protect human rights and to build good relations, ensuring that everyone has a fair chance to participate in society.

The EHRC has taken over the function of the former DRC. The EHRC commission deals with disability discrimination as well as discrimination on the grounds of race, gender, age, religion and sexual orientation, as well as providing advice and information on the Human Rights Act. Any references to the DRC should also be read as references to the EHRC after October 2007. 

RNIB is committed to achieving comprehensive civil rights for all disabled people.  The Disability Discrimination Act, although much improved, does not deliver all these rights. We will continue to campaign for additional legislation, such as a Single Equality Act, and attitudinal change within society to deliver this goal, as well as for the delivery of high quality services for all blind and partially sighted people." 

RNIB Helpline 0303 123 9999

Information, support and advice for anyone with a serious sight problem.

This fact sheet is not an authoritative statement of the law. Whilst we have made every effort to ensure that the information we have provided is correct, we cannot accept any responsibility or liability.

Registered charity number 226227

RNIB, July 2007
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