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Redundancy Guide
Overview
The Advisory, Conciliation and Arbitration Service (ACAS) always advise employers to investigate alternative choices before making an employee redundant. Your employer should properly consult any staff who are at risk of redundancy, to seek views or ideas that can help to mitigate any financial difficulties the business may be facing. Solutions could include a recruitment freeze or limits on overtime.

Other options employers could explore before making staff redundant include:   

· The government Job Retention Scheme

· Look at more flexible ways of working 

· Temporarily stop working or reduce working hours 

· Move employees into other suitable jobs

As an employee, you have redundancy rights if: 

· You are legally classed as an employee

· You have worked continuously for the employer for 2 years before you are made redundant
Is the redundancy genuine?
For a redundancy to be genuine, the employer must demonstrate that your job or role will no longer exist. If options have been exhausted and redundancy is going ahead, there are strict rules around consulting affected employees that need to be adhered to. If you are not consulted in a redundancy situation, any redundancies made will almost certainly be unfair and the employer could be taken to an employment tribunal.
Consultation period 
The minimum consultation period will vary depending on the number of employees that an employer wishes to make redundant. Consultation does not have to end in agreement, but it must be carried out with a view to reaching it.
· If there are 20 or more staff, employers must follow ‘collective consultation’ rules within any 90-day period at a single establishment. visit www.gov.uk/staff-redundant/redundancy-consultations for further information 
· Your employer must consult with a recognised trade union or elected employee representatives about the proposed changes. 

There are no set rules to follow if there are fewer than 20 redundancies planned, but it’s still good practice that employees and their representatives are fully consulted. 
What the employer must let you know

During the consultation period, an employer must let you know, in writing:

· Why they need to make redundancies

· The number and categories of employees involved (including agency workers) 

· How they will select employees for redundancies 

· How they plan to carry out the redundancies, including timeframes

· How they will calculate redundancy pay 

Employees should request this information in their preferred format.
Fair selection criteria
Fair reasons for selecting an employee for redundancy include:

· skills, qualifications and aptitude

· standard of work and/or performance

· attendance

· disciplinary record
Employees can also be selected based on their length of service (‘last in, first out’) but only if it can be justified. It could be indirect discrimination if this affects one group of people more than another.
Unfair selection criteria
Some selection criteria are automatically unfair. You should not be selected for redundancy based on any of the following reasons:
· Pregnancy, including all reasons relating to maternity

· Family, including parental leave, paternity leave (birth and adoption), adoption leave or time off for dependents

· Acting as an employee representative

· Acting as a trade union representative

· Joining, or not joining, a trade union

· Being a part-time or fixed-term employee

· Age, disability, gender reassignment, marriage and civil partnership, race, religion or belief, sex and sexual orientation

· Pay and working hours, including the Working Time Regulations, annual leave and the National Minimum Wage
Voluntary redundancy
This is where an employer asks you if you would like to volunteer for redundancy.
· Employers must have a fair and transparent selection process and tell employees they will not automatically be selected just because they applied. (See 5. Fair Selection Criteria for further information.) 
Early retirement instead of redundancy
This is where an employer offers employees an incentive to retire early. It is used as an alternative to voluntary redundancy.

· The offer must be made across the workforce – an employer cannot single out specific individuals.

· An employer cannot force you into early retirement - it must be your choice.
Short-term and temporary lay-offs
You can claim statutory redundancy pay if you’re eligible and you’ve been temporarily laid off (without pay or less than half a week’s pay) for either:

· more than 4 weeks in a row

· more than 6 non-consecutive weeks in a 13 week period
Write to your employer telling them you intend to claim statutory redundancy pay. This must be done within 4 weeks of your last non-working day in the 4 or 6 week period.

Your claim could be rejected if your normal work is likely to start within 4 weeks and continue for at least 13 weeks. If your employer does not reject your claim within 7 days of receiving it, write to your employer again giving them your notice.
Redundancy pay
You will normally be entitled to statutory redundancy pay (SRP) if you’re an employee and you’ve been working for your current employer for 2 years or more.
Statutory redundancy pay is:
· half a week’s pay for each full year if you are under 22

· one week’s pay for each full year if you are 22 or older, but under 41

· one and half week’s pay for each full year if you are 41 or older
Length of service is capped at 20 years.
Your weekly pay is the average you earned per week over the 12 weeks before the day you received your redundancy notice. If you were paid less than usual because you were ‘on furlough’ because of coronavirus, your redundancy pay is based on what you would have earned normally.
If you were made redundant on or after 6 April 2020, your weekly pay is capped at £538 and the maximum statutory redundancy pay you can get is £16,140. If you were made redundant before 6 April 2020, these amounts will be lower.
Here is a tool to help you calculate your redundancy pay.  Payment must be made soon or shortly after the redundancy. 

You have the right to a written statement, setting out the amount of redundancy payment you will receive and how the employer has worked it out.
Contractual notice & contractual redundancy 
You should check your contract to find out how much contractual notice the employer must give if are being made redundant. 
Contractual redundancy pay is sometimes known as Non-Statutory Redundancy Pay (non-SRP). This is where the employer chooses to pay the employee an increased payment. By law, non-SRP must be more generous than SRP, otherwise SRP applies. 

Non-SRP replaces SRP altogether. You can’t get both at the same time. Check your contract of employment for details.  
No written contract of employment?
If you are working for someone, there is a contract between you and your employer. The simple fact that the employer has agreed to pay you, in return for doing work for them, creates a contractual relationship. 

The employer doesn’t have to issue you with a written employment contract. However, if employment is likely to last a month or more, the employer should give you a statement of terms and particulars, within 2 months of employment starting.

If the employer has not provided you with a statement or a contract of employment you should ask for this in writing. If the employer ignores your request and still doesn’t provide this, you should seek legal advice.
Redundancy and Disability

Under the Equality Act 2010 it is unlawful for an employer to discriminate against an employee because of their disability. Disability cannot be used as a reason to make you redundant. 
The employer must make sure the selection process they use does not put you at a disadvantage in anyway. For example, if an employer is using attendance records as criteria for redundancy, they cannot use this if you are off sick due to your disability and they should not include these days in their assessment. 
Other useful links:
gov.uk/redundancy-your-rights   
acas.org.uk/your-rights-during-redundancy 
For help and advice please contact our Helpline team on 0303 123 9999 or email helpline@rnib.org.uk
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